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REPORT OF

The Strategic Director for People

TO

Procurement Board

ON

4 December

TITLE:  Approval for an Exception to Contractual Standing Orders to award a 
contract extension for RM Education – Schools ICT Managed Service

RECOMMENDATION: 

That the Procurement Board  

(1) Approve an exception to Contractual Standing Orders in accordance with 
Paragraph 3.1 as follows:

 *The need for the goods, services or works is so urgent that the time 
needed to comply with the rules would be prejudicial to the council’s 
interests.

 *Specialist services/supplies which are available only from one supplier. 
For example, specialist niche consultants or suppliers where there is a sole 
supplier of patented or proprietary articles, or materials or services 
exclusively provided by a statutory undertaker or other bodies.

 *For reasons of compatibility with existing services/products – for example, 
equipment that needs parts from its own manufacturer.

 *Where the council can demonstrate that an integrated or strategic 
approach to procurement is being implemented and there is a requirement 
to align services or contracts to co-terminus end dates.

 *There are value for money reasons justifying an exception.

(2) Approve the award of the Contract for Schools ICT Managed Service as 
detailed in the table below:



Detail required
Title/Description of Contracted 
Service/Supply/Project Schools ICT Managed Service Contract

Name of Successful Contractor RM Education
Supplier Registration Number 8736512

Type of organisation Private Limited Company

Status of Organisation Non-SME

Contract Value £1.6m Per Annum (estimated average)
Contract Duration 24 Months
Contract Start Date 20/09/2020
Contract End Date 21/09/2022
Optional Extension Period 1 24 Months
Optional Extension Period 2 N/A
Who will approve each Extension 
Period? Procurement Board (extension > £150k)

Contact Officer (Name & number) Craig Monaghan - 0339
Lead Service Group People Services

The need for the goods, services or works 
is so urgent that the time needed to 
comply with the rules would be prejudicial 
to the Council’s interests
Specialist services/supplies which are 
available only from one supplier. For 
example, specialist niche consultants or 
suppliers where there is a sole supplier of 
patented or proprietary articles, materials 
or services exclusively provided by a 
statutory undertaker or other bodies
For reasons of compatibility with existing 
services/products – for example, 
equipment that needs parts from its own 
manufacturer
Where any of the standing orders are 
inconsistent with any legislative 
requirements, in which instance the 
provisions of the appropriate legislation 
shall prevail

Reason for CSO Exception
(select all that apply)

Where the Council can demonstrate that 
an integrated or strategic approach to 
procurement is being implemented and 
there is a requirement to align services or 
contracts to co-terminus end dates



There are value for money reasons 
justifying a CSO Exception
School Governors: in relation to the Local 
Management of Schools (LMS), where 
schools have adopted their own standing 
orders
The shared legal service, in respect of the 
appointment of counsel
Strategic Director of CHSC: contracts for 
the provision of personal care services or 
facilities pursuant to the National Health 
Service and Community Care Act 1990

Funding Source Revenue Budget

(3) Note that prior to the end of the period of time covered by the exception as 
indicated in 2 above, the Strategic Director will determine whether the service is 
to be decommissioned or, in consultation with the Corporate  Procurement 
Team, will agree to undertake a compliant procurement process to re-let the 
contract by the end of the exception period.

EXECUTIVE SUMMARY:  

The purpose of this report is to seek request an exception to Contractual Standing 
Orders to approve the award of a contract for Salford Schools ICT Managed Service.

The Current existing Schools ICT Managed Service contract has been running 
successfully in Salford Schools since 2016 under RM Education Ltd. This contract 
comes to a close in August 2020.

Salford Council initially went out to Tender to create an ICT Managed Service to 
enable schools to buy in for short periods of time i.e. 2 years initial period through a 
Governing Body Agreement. Thus creating an option of a consistent ICT 
package/offer for the school estate.  

BACKGROUND DOCUMENTS:

 Report of the Strategic Director for Children and Adults to the Lead Member for 
Children and Young People’s Services – 21/11/19.

 2018/19 Customer Satisfaction Survey

KEY DECISION: 

Yes – The total value of the contract is greater than £350,000 



DETAILS: 

The RM Education Ltd contract has been running successfully in Salford Schools 
since 2016. The introduction of an ICT Managed Service was to create a level 
playing field for the provision of ICT across Salford school estate.  Updating 
schools provision in a timely manner to suit their individual budgets to meet the 
needs of a modern curriculum offer.

RM Education Ltd have successfully ensured that the schools within the managed 
service create a development plan to continually enhance their ICT capabilities so 
all children are able to learn within a modern digital approach.  Schools are 
included in an annual satisfaction survey and the results have continued to be 
positive.  Schools choose themselves whether to take up the service.

 There are currently 67 schools in the service
 The service currently covers 17,248 pupils.

Schools continue to go through a number of changes in term of ICT equipment with 
a journey that has started towards more cloud based access and technology and 
solid state devices (e.g. Tablets, work book).   

The intention would be to provide the offer of continuity with the known provider as 
schools continue on their journey towards Cloud based technology and importantly, 
with the proposed extension, the schools would still have the option to extend or go 
elsewhere for their managed service.  RM Education Ltd essentially carry the risk if 
schools decide not to extend. It would be for RM Education Ltd to continue to work 
with schools to demonstrate the added advantages of continuing with their service.

Current Market Place

Salford Council initially went out to tender to create an ICT Managed Service to 
enable schools to buy in for short periods of time through a Governing Body 
Agreement, creating an option of a consistent ICT package/offer for the school 
estate.  The current contract was tendered in 2016 through a mini-competition from 
a Crown Commercial Services framework and was for a period of four years 
commencing September 2016 and comes to a close in August 2020. At that time 
the Council only received two bids 

A tendering exercise early in 2019 by one of Salford’s Multi Academy Trust (MAT’s) 
resulted in the same two companies tendering as the original RM Education Ltd 
contract back in 2016. The competition in the market place has reduced further with 
the second company going into administration in summer 2019, (ceased trading 
shortly after tendering for this MAT).

Both the 2016 competitive process and the recent MAT procurement process 
demonstrates the gap in the market place for companies of sufficient size to 
undertake such a large scale managed service. 



Benefits and Costs to extending

When the contract comes to an end in September 2020 some schools will still be 
part way along their journey and it may leave a gap in their ICT provider and support 
if we did not extend with RM Education Ltd Education. This means that schools 
would need to think about changes immediately and source another provider. There 
are a number of benefits from the continuation of the ICT managed service such as:

 They know their current provider and have an ongoing relationship.

 They currently understand there is an ‘opt-in’ solution.

 Costs for schools – current costs will managed through the existing contract with 
RM Education Ltd Solutions.  Given their mix of legacy equipment and platforms 
this represents good value, with access to Technicians as required. 

 There is risk around the supply chain capacity after the Gaia Technologies went 
into administration. 

 As part of the contract schools are entitled to a designated engineer who will be 
on hand to resolve any issues they encounter on a day to day basis, they will 
also help schools with any requests relating to ICT enhancement and teaching 
assistance etc.  (This helps for the legacy equipment)

 Technology journey is at different stages in each school. With cloud based 
technology and ongoing replacement of older kit with moving parts to solid state 
devices.  

 Through the customer satisfactory surveys we find that the schools are happy 
with the service they receive from RM Education Ltd along with the ‘add on’ offer 
that are discounted when the provider is chosen by schools to submit prices for 
additional kit of upgrade work.

 Additional resource has not been accounted for so it is considered not possible, 
given the time, that we would have the resource to re-tender, schools would need 
to make their own arrangements.

Request for Waiver of Standing Orders

Following Lead Member briefing on 21/11/19 approval was given for Children’s 
Services to seek an exception to Contractual Standing Orders from Procurement 
Board to extend the existing contract and allow schools to stay in the contract for a 2 
year extension (2020 to 2022) with a further option of extension for an additional 2 
years (2022 to 2024). 

Therefore a request for a 4 year extension with the option for the City Council to opt 
out of the service with notice at 2022.

The intention of the original contract was to offer schools the option of extension 
beyond September 2020, which currently the schools are expecting.  We have a 
trusted partner within the current provider and the continuity provided by the option 
of the extension gives schools, particularly those still progressing to the modern 



technologies, the added security and support they may require.

The need for the goods, services or works is so urgent that the time needed to 
comply with the rules would be prejudicial to the Council’s interests;
The time and resource required to complete a full tender for all schools is not 
feasible, hence the request for this urgent review to ensure we can secure the ICT 
Services from RM from September 2020. 
Specialist services/supplies which are available only from one supplier;
The last time SCC took this contract to the ICT marketplace only two suppliers from 
the Crown Commercial list decided to tender for the services requested. Since the 
contract was last awarded, one of those companies is no longer trading.  Reviewing 
suppliers for the North West for this type of Service direct to schools has resulted in 
no other large provider for this area of service that have the size and capacity to take 
on the current list of schools.
Where the council can demonstrate that an integrated or strategic approach to 
procurement is being implemented;

Currently the schools are going through a major change within ICT offer with many 
moving to cloud based technology and a working through of equipment from older kit 
with moving parts to more agile kit with solid state drives etc.  Which means a mixed 
economy at the moment and therefore potential to disrupt and leave the schools 
disadvantaged.  The strategic approach is to ensure that the service option for 
schools is there.  Whilst they would still have the option to go to a smaller supplier 
the larger supplier gives the option of best value and continuation of service.

There are value for money reasons justifying a CSO Exception;
Using the latest annual customer feedback survey carried out in 2018, over 86% of 
Schools rated present supplier good or outstanding.  From these results we see no 
necessity to enter into a costly procurement process that schools may choose not to 
sign up for. In addition the current supplier will be aware of the capacity within the 
market place and therefore the procurement process could mean that the cost to 
schools would likely go up as the supplier would need to re-evaluate against the 
current capacity within the market.

Taking all of the above factors into consideration, Officers would seek an exception 
to Contractual Standing Orders and allow a 2+2 contract. This would include a 
clause that  that if the city council  was challenged around the length of contract .i.e. 
extending beyond 2 years, then the City Council could opt out of the contract after 
the end of the initial 2 years (August 2022).

KEY COUNCIL POLICIES: 

N/A

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:-  



N/A.

ASSESSMENT OF RISK:  

HIGH – Schools will need to manage their own ICT provision without the offer of a 
centrally supported service picking up the benefits value of the existing service. 

Schools, especially small schools, may run the risk of having no ICT managed 
service provider which potentially could lead to periods without any internet 
connection and none compliance with the national curriculum. In addition limited or 
no access to other essential internal systems. i.e.  SIMS, on line registration, 
Safeguarding etc.

SOURCE OF FUNDING Supplied by: Chris Mee - Strategic Finance Manager Ext 
0434

The contract is a ‘call off’ contract for schools managed through a Governing Body 
Agreement.  The cost of this contract is fully funded by the schools receiving the 
services from within their individual delegated school budgets. 

LEGAL IMPLICATIONS: Supplied by: Tony Hatton

When commissioning contracts for the procurement of goods, services or works the 
Council must comply with the requirements of the Public Contracts Regulations 2015 
(PCR) as well as with its own Contractual Standing Orders (CSO’s) and Financial 
Regulations. The Council must act transparently and treat all potential suppliers 
equally and in a non-discriminatory way in its procurement. The Council must also 
secure Best Value in its purchasing, namely a duty to carry out its functions 
economically, efficiently and effectively with the objective to achieve value for money 
in all public procurement, failing which the award of a contract may be subject to 
legal challenge.

Whilst exceptions to CSO’s may be authorised by a decision notice from the 
Procurement Board, as detailed in Part 5 of the Constitution there is still a risk of 
challenge from aggrieved providers as there is always a risk that any award of 
business, if made outside of the full competitive processes, could be subject to 
challenge on the basis that it ought to have been advertised and put out to 
competition in accordance with the above principles. 

The risk of challenge naturally increases in tandem with the value and proposed 
length of the contract, and type of product/service. However, the report suggests that 
the Council is not procuring products/services which may be readily provided by a 
number of suppliers in the marketplace, if indeed any, and the provider appears to 
be in a unique position to provide the services to the Council to realise the benefits 
set out in the report, which significantly mitigates that risk. The Council would need 
to evidence that to be the case should a challenge arise, as referred to below.



The PCR permits direct awards of contracts in limited circumstances, set out at 
regulation 32 (“Negotiated procedure without prior publication”) such that reg 32 
(2)(b)(ii) confirms use of the procedure:
“…where the works, supplies or services can be supplied only by a particular 
economic operator for any of the following reasons:—
 (ii)  competition is absent for technical reasons,
 but only….where no reasonable alternative or substitute exists and the absence of 
competition is not the result of an artificial narrowing down of the parameters of the 
procurement;”

A second option under PCR for the Council would be for it to publish a voluntary ex-
ante transparency (VEAT) notice. That would not be without risk, however, as any 
other interested party which the Council were unaware of could respond to the VEAT 
notice and so the Council would have potentially encouraged a challenge that may 
not otherwise have arisen. The Council would then need to adequately and 
objectively justify its reasons for not undertaking a fully compliant process and 
issuing an OJEU notice, but if the Council is confident that other suppliers and the 
market generally is not yet ready to deliver the package of products/services, that 
risk would be assessed as relatively  low.

For information, Regulation 99 of the Public Contracts Regulations explains that a 
VEAT notice is a notice containing the following information:

 The name and contact details of the Contracting Authority; 
 A description of the object of the contract; 
 A justification of the decision of the Contracting Authority to award the 

contract without the prior publication of a contract notice; 
 The name and contact details of the economic operator to be awarded the 

contract; and 
 Where appropriate, any other information which the Contracting Authority 

considers it useful to include.
Furthermore, the same Regulation states that a finding of ineffectiveness cannot be 
made where all of the following apply:

 The Contracting Authority considered that the award of the contract without 
prior publication of a contract notice was permitted by the Public Contract 
Regulations; 

 The Contracting Authority had published a VEAT notice in the Official Journal, 
expressing its intention to enter into the contract; and 

 The contract had not been entered into before the end of a period of at least 
10 days beginning with the day after the date on which the VEAT notice was 
published.

A further option which carries a higher level of risk of challenge would be for the 
Council to argue (if challenged) that the PCR also allow for modifications to be made 



to existing contracts such that a modification (here an extension) may be made 
where one of the following conditions are fulfilled: 
1 A change of contractor cannot be made for economic or technical reasons such as 
requirements of interchangeability or interoperability with existing equipment, 
services or installations procured under the initial procurement, or
2. A change of contractor would cause significant inconvenience or substantial 
duplication of costs for the contracting authority, 
Provided that any increase in price does not exceed 50% of the value of the initial 
contract. 

PROCUREMENT IMPLICATIONS: Supplied by: Emma Heyes, Category Manager, 
x6243

Directly awarding a contract is always at risk of challenge by an aggrieved supplier, 
on the basis that it should have been put out to competition.  The risk of challenge 
increases with the value and term of the contract.

It is clear from the evidence provided in the report that there is a lack of competition 
in the market for this type of service, and little has moved on since the tender was 
done in 2015, as recent tender exercises have demonstrated that the same two 
companies are bidding for the work, and one of those has recently gone into 
administration.  

Furthermore, the Council can opt to place a Voluntary Ex-Ante Transparency (VEAT) 
notice in the OJEU.  A VEAT notice would alert the market of the council’s intention 
to enter into a contract without prior publication of a contract notice, and allow a 
period of 10 calendar days for any supplier to challenge the decision.

However in my opinion the risk of challenge is likely to be low, given the lack of 
alternative suppliers in the marketplace. 

OTHER DIRECTORATES CONSULTED: N/A

CONTACT OFFICER: Craig Monaghan            TEL. NO. 793-0339

WARD(S) TO WHICH REPORT RELATE(S):  All


